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AMENDED MINUTES  
 

PLANNING AND DEVELOPMENT MINUTES   

 
April 6, 2016 

 
 
Members present: Ken Capelle, Steve Gueths, Marlin Noffke, Gene Hoppe, and Tom Kautza 
 

Members absent:  
 

Others present: Robert Jacobson, Zoning Administrator 
 
Location & Time: Room A & B, Shawano County Courthouse at 8:30 AM 

 
Chairman Capelle opened the public hearing at 8:30 AM 

 
Comprehensive Plan Amendment-1-16: Shawano County proposes to amend its 
comprehensive plan future land use map via a request from the Town of Washington on a 50.42 

acre parcel. The amendment would be from the Residential (1-2.5) future land use category to 
the Open lands/Agriculture/Residential future land use category. Jacobson explained this would 

afford the property owner to request a zone change and conditional use permit on the property. 
Jacobson answered questions from Patrick Resch regarding the difference between the two land 
use categories. Attorney Aschenbrenner requested to speak on the zone change and conditional 

use application. Jacobson reported that both the Town Planning Commission and Town Board 
have recommended approval of this amendment. No other correspondence, either oral or written 

was presented at the public hearing. 
 

Comprehensive Plan Amendment-2-16: Shawano County proposes to amend its 
comprehensive plan future land use map via a request from the Town of Washington on a 4.68 
acre parcel from the Residential Sewered future land use category to the General Commercial 

land use category. Jacobson explained this would afford the property owner to request a zone 
change and conditional use permit on the property. Questions from the Committee were 

answered. Jacobson reported that the Town Planning Commission and Town Board have 
recommended approval of this amendment. No other correspondence, either oral or written was 
presented at the public hearing. 

 
Comprehensive Plan Amendment-3-16: Shawano County proposes to amend its 

comprehensive plan future land use map via a request from the Town of Washington for 26 
parcels of land adjacent to Pensaukee Lake from the Agricultural Resource Preservation future 
land use category to the Open Lands/Agriculture/Residential future land use category. Jacobson 

noted this would afford those 26 parcels to be rezoned so as to more accurately reflect the 
residential use of the parcels. Jacobson noted the Town Planning Commission and Town Board 

have recommended approval of this amendment. No other correspondence, either oral or written 
was presented at the public hearing. 
 

**Zone Change 2-16 & Conditional Use 3-16: Amendment (Shawano) Shawn Keller 
appeared to request zone change from Agriculture Residential to Open 

Lands/Agriculture/Residential on a 50.42 acre parcel and a conditional use permit for the 
operation of an Outdoor Commercial Entertainment and Recreation Land Use associated with a 
motocross bike track located in Section 36 of the Town of Washington. Keller explained he 
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purchased the property in 2001 at which time he established the track. He noted that the track 
has been used for practice and recreational use by himself and friends. Keller explained he has 

limited the use of the track to two days per week, usually on a Wednesday and Saturday and 
has never had any formal or sanctioned races but rather the people who use the track use it for 

practice and recreational purposes only. Keller stated that up to 20 bikes could use the track at 
any given time but that only happens occasionally. Questions from the Committee were 
answered. Ron Schultz spoke stating he owns a house in the adjacent sub-division and noted the 

noise is an issue. Committee asked Schultz if he lives at this residence and Schultz noted he 
does not. Attorney Aschenbrenner spoke and presented the Committee with an analysis of the 

zoning ordinance with respect to evaluating conditional uses and provided several case law 
decisions from other states regarding motocross bike tracks. Aschenbrenner read two written 
statements from neighbors in the near area who are opposed to the request and stated a 

neighbor-Rosenberg-that lives adjacent to the track has complained about the noise before. 
Annette Rosenberg spoke and stated that Rosenberg has never made any complaints. Nathan 

Burton spoke and noted he is the closest neighbor to the track. Burton stated personally he is 
OK with the use of the track. The following in attendance spoke in opposition to the track 
because of the noise: Debra Wallace, John Siedel, Steve Johnson, Kurt Hansen, Jeremy 

Gretzinger, Janet Wickman, and Terry Petersen with the overriding theme that most felt it was 
OK for Keller to use the track himself but not others. Keller spoke noting that for as long as he 

has owned his property nobody has ever personally contacted him about the noise issues. Keller 
further stated he has limited the use of his track over time to just two days per week (a 

weekday evening and a midday weekend) and that he also contacted all adjacent property 
owners, of which there were 17, prior to his Town meeting so they would all be aware of the 
zone change and conditional use application. Jacobson reported that the Town Planning 

Commission and Town Board have both recommended approval of this request. No other 
correspondence, either oral or written was presented at the public hearing. 

 
Zone Change 3-16 & Conditional Use 4-16: Dave Schreiter, agent for Stanley Marohl, owner, 
appeared to request zone change from Residential Sewered to General Commercial and a 

conditional use permit to establish personal storage/mini-warehousing located in Section 26 of 
the Town of Washington. Schreiter explained he has an accepted offer to purchase this property 

contingent on all necessary approvals and that he is planning to eventually have 4 buildings with 
268 storage bays built on the property. He explained that the parcels which abut his also have 
commercial zoning. Questions from the Committee were answered. Jacobson reported that the 

Town Planning Commission and Town Board have both recommended approval of this request. 
Jacobson also read a letter from the Town of Menasha Community development Department 

noting Schreiter has storage units in their municipality and he is a business owner that takes 
care of his properties. No other correspondence, either oral or written was presented at the 
public hearing. 

 
Zone Change 5-16: The Town of Washington requests that 26 parcels adjacent to Pensaukee 

Lake be rezoned from Farmland & Forest Preservation to Agriculture Residential. Jacobson 
explained the parcels are being used for residential purposes and to have them zoned in the 
certified farmland preservation zoning district makes no sense. Patrick Resch and Jack Ruffert 

spoke stating they own property affected by this request and asked about the differences 
between the two districts which Jacobson explained. Jacobson reported that the Town Planning 

Commission and Town Board have recommended approval of this request. No other 
correspondence, either oral or written was presented at the public hearing. 
 

Conditional Use 6-16: Paul Jacobs, agent for Jacobs Brothers, owner, appeared to request a 
conditional use permit to grade and shape approximately 3 acres of land within the shoreland 
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zone of navigable water located in Section 26 of the Town of Washington. Jacobs explained the 
project involves the construction of 4 new calf barns each with its own manure containment 

facility. Jacobs stated he is working with an engineering company that will procure the required 
state approvals. Jacobs stated one barn will be 660’ long and the other three will be 480’ long 

and that with the expansion and additional animal units it will not place the operation into the 
Concentrated Animal Feedlot Operation category. Jacobson reported that the Town Planning 
Commission and Town Board have recommended approval of this request. Jacobson also noted 

that a letter of support is on file from the White Clay Lake Protection District. No other 
correspondence, either oral or written was presented at the public hearing. 

 
Conditional Use 7-16: Stuart Hanson, agent for Keith Long, owner, appeared to request 
conditional use permit to establish a non-metallic mineral extraction land use located in Section 

1 of the Town of Wittenberg. Hanson explained he would extract bedding sand for agricultural 
purposes and gravel from the site. He plans to operate in phases of 2.5 acres so that the owner 

can continue cropping the land. Hanson noted he would crush rock approximately once per week 
and screen up to 3 times per week. Hanson stated there would be no drilling, blasting or batch 
plants as part of the operation and that his days and times of operation would be Monday 

through Saturday from 7 AM to 5 PM. Questions from the Committee were answered. Lowell 
Boreen spoke as an adjoining neighbor and expressed concerns of noise and dust and would like 

to see the length of the operation limited. Jacobson reported the Town Board of Wittenberg has 
recommended approval of this request. No other correspondence, either oral or written was 

presented at the public hearing. 
 
 

 
 

Chairman Capelle closed the public hearing at 10:41 AM. 
 
1) Chairman Capelle called the meeting to order at 10:42 AM 

 
2) Motion by Steve Gueths, second by Marlin Noffke to deviate from order of items listed on 

agenda if deemed necessary. Motion carried. 
 

3) Public comments: None 
 

4) Committee reviewed minutes from the March 4th and 9th 2016 Planning, Development, and 
Zoning Committee meetings. Motion by Tom Kautza, second by Gene Hoppe to approve the 
minutes as submitted. Motion carried.  

 
 

5) Public hearing request: Committee reviewed, discussed and took action as follows.  
 
CPA-1-16: Motion by Gene Hoppe, second by Tom Kautza to recommend approval and 

forward to the April 19, 2016 County Board agenda. Vote: 5 Yes 0 No. Motion carried. 
 

    CPA-2-16: Motion by Ken Capelle, second by Steve Gueths to recommend approval and 
    forward to the April 19, 2016 County Board agenda. Vote: 5 Yes 0 No. Motion carried. 
 

    CPA-3-16: Motion by Marlin Noffke, second by Ken Capelle to recommend approval and 
    Forward to the April 19, 2016 County Board agenda. Vote: 5 Yes 0 No. Motion carried. 
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    ZC-2-16 & CU-3-16: Motion by Tom Kautza, second by Ken Capelle to recommend approval 
    with conditions and forward the zone change to the April 19, 2016 County Board agenda. 

    Vote: 5 Yes 0 No. Motion carried. 
 

    Conditions for CU-3-16 
     

1) Approval of the rezoning and conditional use permit request is contingent on approval of the 
comprehensive plan amendment by the Shawano County Board of Supervisors. 

2) Use of the Motocross Bike Track is limited to the following parameters: 1) Track can be used 2 times 
per week, 2) Track can be used 4 hours per weekday, 3) Track can be used 5 hours per weekend, 4) 
Landowner is not limited to the days and times, as noted above, for his/her own personal family use, 5) 
The conditional use permit is not transferrable to a new owner of the property and 6) No commercial 
camping, no commercial food service and no formal charge to utilize the track are allowable. 
 

     ZC-3-16 & CU-4-16: Motion by Gene Hoppe, second by Ken Capelle to recommend approval 
    with conditions and forward the zone change to the April 19, 2016 County Board agenda. 

    Vote: 5 Yes 0 No. Motion carried.  
 
    Conditions for CU-4-16 

 
3) Approval of the rezoning and conditional use permit request is contingent on approval of the 

comprehensive plan amendment by the Shawano County Board of Supervisors. 
4) A drainage plan shall accompany application for a Commercial Land Use Permit from the County 

Zoning Department. 
5) All driving surfaces shall be blacktopped. Within 12 months of building completion 12’ of bituminous or 

concrete surfacing shall be placed in front of all buildings. 
6) A security fence shall surround the property. 

 

Personal Storage Facility/Mini-Warehouse (land use): Any land use oriented to the 

indoor storage of personal or small business related items entirely within partitioned buildings 
having an individual access to each partitioned area. Such storage areas may be available on 

either a condominium or rental basis. Also known as a “mini-warehouse.” This use shall meet 
the following performance standards: 

(a) The appropriate County approval authority shall require a landscaped bufferyard in the 

yard where the use abuts a residential use or a residential zoning district, per the 
standards in Section  X.5.06 (1). 

(b) Shall not involve the on-site holding, storage or disposal of hazardous wastes as 
defined by Wisconsin Statutes.  

(c) No electrical power shall be run to the storage facilities, except for exterior lighting and 

heat. 

(d) Aside from storage, no business activity shall be operated from or outside of any 

partitioned area within a personal storage facility/mini-warehouse. 

 

   ZC-5-16: Motion by Tom Kautza, second by Steve Gueths to recommend approval and forward 

   to the April 19, 2016 County Board agenda. Vote: 5 Yes 0 No. Motion carried. 

 

   CU-6-16: Motion by Steve Gueths, second by Tom Kautza to recommend approval with 

   conditions. Vote: 5 Yes 0 No. Motion carried. 
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   Conditions for CU-6-17 

 

1. Prior to the start of construction activities a Shoreland Zoning Land Use Permit must be 
obtained from the County Zoning Department for the 4 new calf barns. 

2. All parcels for proposed expansion must be under common ownership prior to permit 
issuance. 

3. Owner must obtain all required State Department of Natural Resources permits and 

approvals. 
4. A notice of intent for erosion control shall be filed with the State Department of Natural 

Resources. 
5. This approval is contingent upon approval by the Town of Washington Planning 

Commission whose meeting is scheduled for April 4, 2016. 
 

     CU-7-16: Motion by Tom Kautza, second by Marlin Noffke to recommend approval with 

    conditions. Vote: 5 Yes 0 No. Motion carried. 
 
    Conditions for CU-7-16 

 
1. All areas of excavation shall be brought back into production agriculture by final grading 

and shaping of the area which includes placing all top soil back in place. 
 

Non-Metallic Mineral Extraction (land use): Any land use involving the removal of 
soil, clay, sand, gravel, rock, non-metallic minerals, peat, or other related material. May 
include on-site processing of extraction material if part of the application and conditional 

use permit approval. Does not include relocation of materials required for domestic use on 
the same lot or a contiguous lot under the same ownership, approved on-site 

development grading, excavations within public road rights-of-way or easements, 
agricultural grading, or any soil removal activities on a hazardous waste site. Any “asphalt 
or concrete rock crushing facility or batch/ready-mix plant” permanently associated with 

such a facility shall be allowed as separately listed under this Zoning Ordinance and 
subject to the performance associated with such land use. An “asphalt or concrete rock 

crushing facility or batch/ready mix plant” may temporarily be located in such a facility 
subject to conditional use permit approval. This use shall meet the following performance 
standards: 

(a) In addition to the submittal information required under Section X.8.09(4), the 
application for conditional use permit and land use permit shall include the following 

information: 

1. A written description of the proposed operation, including the types and quantities 
of the materials that would be extracted; proposed dates to begin extraction, end 

extraction, and complete reclamation; geologic composition and depth and 
thickness of the mineral deposit; existing use of the land and proposed use after 

reclamation; existing natural and archaeological features on and adjacent to the 
site; where extracted materials would be hauled and over what roads; types, 
quantities, and frequency of use of equipment to extract, process, and haul; 

whether and how frequently blasting, drilling, mining, crushing, screening, washing, 
refueling, fuel storage, asphalt batching, or concrete mixing would be performed on 

site; whether excavation will occur below the water table and, if so, how ground 
water quality will be protected; description and elevations of all temporary or 
permanent structures; proposed hours and days of operation; any special measures 

that will be used for spill prevention and control, dust control, or environmental 
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protection; and assurances that the site will be developed, operated, and reclaimed 
in accordance with all approved plans and all county, state, and federal regulations, 

including a listing of all applicable regulations. 

2. A site/operations plan map, drawn to scale by a qualified professional, and including 

site boundaries; existing contour lines; existing roads, driveways, and utilities; 
existing natural features including lakes, streams, floodplains, wetlands, and 
shoreland areas; all residences and private and municipal wells within 1,000 feet; 

location of the proposed extraction, staging areas, fueling, fuel storage, and 
equipment storage areas; proposed location and surfacing of roads, driveways, and 

site access points; proposed phasing plan, if any; proposed fencing of property and 
gating of access points; proposed locations of stockpiles; proposed location and 
types of screening berms and landscaping; and proposed temporary and permanent 

structures, including scales and offices. 

3. An erosion control plan, drawn to scale or dimensioned, meeting all applicable state 

and county requirements. 

4. A reclamation plan prepared in accordance with the Wisconsin Administrative Code 
and the Shawano County Non-metallic Mining Reclamation Ordinance. 

(b) The appropriate County approval authority shall require a landscaped bufferyard in the 
yard where the use abuts a residential use or a residential zoning district, per the 

standards in Section X.5.06 (1). 

(c) The appropriate County approval authority may place limits on the amount of time the 

non-metallic mineral extraction use shall remain in operation. 

(d) The nearest edge of all buildings, structures, and surface activity areas, including pit 
edges, shall be located a minimum of 200 feet from all dwellings on adjacent 

properties, and no less than 10 feet from any lot line. 

(e) To prevent tracking of mud onto public roads, access driveways shall be paved within 

100 feet of public roads, unless the adjacent road is unpaved. 

(f) All public roads shall be kept free of all mud, debris, and dust by sweeping or other 
means as necessary, or as requested by the applicable town.  

(g) Access to the site shall only be through points designated as entrances on the 
site/operations plan; such access points shall be secured when the site is not in 

operation. 

(h) Provisions for the upgrade, repair, and maintenance of town and county roads shall 
depend on the intensity of the operation and the existing condition and capacity of 

such roads. A bond or other performance guarantee for such work may be required 
provided that a clear relationship is established between the operation and the need 

for road upgrades, repair, and maintenance. If any town or county road is damaged or 
destroyed as a result of owners operations, the owner shall restore or pay for the 
restoration of the same to an acceptable condition and value. The owner shall have the 

right to show and bear the burden of proof in showing that the indicated damage was 
not the result of its operations. 

(i) Spraying of the site and driveways shall be conducted to control dust, except when the 
temperature is below freezing. The applicable town may request that water be applied 
in and around the excavation pit to further reduce dust. 

(j) On-site bulk fuel storage areas and appropriate places for fueling of equipment (e.g., 
above the water table) shall be located to minimize the potential for groundwater 
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contamination and in accordance with the Wisconsin Administrative Code and 
Wisconsin Statutes. 

(k) Hours or days of operation may be limited as deemed appropriate by the Planning, 
Development, and Zoning Committee.  

(l) Expectations for any blasting, drilling, screening, and asphalt batching shall be clearly 
understood, and separate acceptable hours for these activities may be established. 
Blasting is also regulated under Wisconsin Statutes and Wisconsin Administrative Code. 

The conditional use permit may specifically restrict such activities from occurring if the 
conditional use permit standards cannot be met. 

(m) If blasting or drilling is requested, additional standards or conditions may be applied 
with relation to frequency, noise and vibration levels, notice to neighbors, pre-
inspection of neighboring basements and wells, and claims procedures in accordance 

with the Wisconsin Administrative Code. 

(n) All trucks, excavation, and processing equipment shall have exhaust systems that 

meet or exceed current industry standards to ensure that noise levels are kept at or 
below allowable limits. The mine operator shall demonstrate that the level of noise 
generated by the facility or equipment does not exceed 65 decibels at the property 

line. 

(o) Unless the extraction site is inaccessible, the area of extraction shall be completely 

enclosed by a safety fence or maintained at a slope not to exceed 3:1. 

(p) The applicant shall furnish a certificate of insurance before operations commence. 

(q) Approval shall be subject to amendment or revocation if non-compliance with approved 
plans, this Section, or approval conditions is identified. 

(r) Approval shall be subject to periodic review of the operation to ensure compliance with 

the conditional use permit, and to specific limitations over the portion of the lot or 
parcel where extraction may occur. 

The conditional use permit shall expire 5 years from the date of approval except where 
the Planning, Development, and Zoning Committee in its conditional use approval grants 
otherwise. In order to continue operation beyond the specified time frame, the applicant 

must apply for an extension to the original conditional use permit which shall follow the 
normal conditional use permit process every 5 years or the timeframe granted by the 

Planning, Development, and Zoning Committee. 
 
6) Request from the Register of Deeds to hire Limited Term Employee help: Amy Dillenburg 

provided two Personnel Action Forms for the 2017 budget year. Dillenburg stated one position 
is a refill and is titled Deputy Assistant and the other position would be for redaction of social 

security numbers from recorded deeds. Motion by Steve Gueths, second by Marlin Noffke to 
recommend approval. Vote: 5 Yes 0 No. Motion carried. Chairman Capelle excused Gene 
Hoppe from the meeting at 11:30 AM. 

 
7) Review of 2015 Non-Metallic Mining Reclamation report received from East Central Regional 

Planning Commission: Jacobson reviewed the report which shows the activity for Shawano 
County as follows: DNR fees were $4,430, Shawano County has 51 active mine sites, 1 new 
permit was issued in 2015, 658 acres are currently being actively mined, 11 acres were 

reclaimed in 2015, most areas comprise between 1-5 acres in size with two areas being 
greater than 51 acres.  
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8) New business to be considered at a future meeting agenda: 1) Consider amending the name 
of the following land use within the definition section of the County Zoning Ordinance No. 7-

14 “Outdoor Commercial Entertainment and Recreation” and 2) Postpone action in May of the 
public hearing regarding amendments to the County Shoreland Zoning Ordinance so the new 

Committee can become familiar with the changes. 
 

9) Review accounts payable for the month of March. Motion by Tom Kautza, second by Steve 

Gueths to recommend approval. Vote 4 Yes 0 No 1 Absent (Hoppe). Motion carried. 
 

10) Discuss any operational issues within the Department: Jacobson updated the Committee 
 that out-of-state travel is being approved for the employees in the Plan 4 Health Grant and 
that the Agriculture & Extension Committee will be making that approval. 

 
11) Committee comments: The Committee thanked Marlin Noffke for his time spent on the 

Committee and wished him the best of luck in his future endeavors.  
 
12) Set next meeting date: The next regularly scheduled meeting is set for May 4, 2016 

      at 8:30 AM in Rooms A&B, Courthouse. Committee set a date of April 28, 2016 at 9 AM for  
      inspection of public hearing applications for the May 4th meeting. 

 
13) Motion by Steve Gueths, second by Marlin Noffke to adjourn the meeting at 11:55 AM.  

      motion carried. 
       
 

  
Respectively submitted by, 

 
Marlin Noffke, Secretary 
 

Robert Jacobson, Acting 
 

DRAFT MINUTES PENDING APPROVAL 
 


